9 | nstructions for Completing the Application Form for
| Covenant Not to Sue - CGS Section 22a-133aa

Use these ingructions to complete the gpplication form (DEP-CNTSAA-APP-300). These ingructions are not
a subgtitute for the requirements of any relevant satutes or regulations. Y ou should review al applicable laws
prior to completing this application. Remember, it is your respongbility to comply with dl gpplicable laws.

Introduction

In accordance with Section 22a-133aa of the
Connecticut Generad Statutes (CGS), as amended
by Public Act 98-253, the Commissioner of the
Connecticut Department of Environmental
Protection (*the Commissoner”) may enter into a
covenant not to sue with a prospective purchaser or
an owner of contaminated property, or with any
lending indtitution to whom such prospective
purchaser or owner conveys a security interest in
such property, provided that certain conditions are
met and certain certifications are made.

In accordance with CGS Section 22a133cc, any
person requesting a covenant not to sue must
submit to the Commissoner sufficient informetion to
alow the Commissioner to make the determinations
required. The gpplication form Covenant Not to
Sue - CGS Section 22a-133aa (DEP-CNTSAA-
APP-300) is designed to solicit theinformation
necessary for the Commissioner to make these
determinations.

How to Apply

Any person who seeks a covenant not to sue must
complete the Application Form for Covenant
Not to Sue - CGS Section 22a-133aa (DEP-
CNTSAA-APP-300) and submit it to the
Connecticut Department of Environmental
Protection at the following address:
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REMEDIATION DIVISION

BUREAU OF WATER PROTECTION AND LAND REUSE
DEPTARTMENT OF ENVIRONMENTAL PROTECTION
79 ELM STREET

HARTFORD, CT 06106-5127

Two separate applications must be completed if
both a prospective purchaser and alending
ingtitution are requesting a covenant not to sue for
the same property.

For further information or assistance, please cdl the
Remediation Divison of the Bureau of Water
Protection and Land Reuse at 860-424-3705.

Fee Information

A prospective purchaser or owner receiving a
covenant not to sue under CGS Section 22a-133aa
must pay afee equd to three percent of the vaue of
the property for which the covenant not to sue was
issued. The property must be gppraised asif the
property were uncontaminated. The fee must be
paid by abank check or money order made
payable to the Department of Environmenta
Protection when the covenant not to sue isissued.

No feeisrequired for a covenant not to sueissued
to a successor in interest to the origind holder of a
covenant, or if the covenant not to sueisissued in
connection with aremediation project conducted
under CGS Section 22a-133m, as amended.
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Part | Applicant Information

1. Name- Providethelegd name of the gpplicant.
If identifying an entity registered with the
Secretary of the State, fill in the name exactly as
it is shown on such regigration. If identifying an
individual, provide the full legd name (include
title and suffix) in the following format: Title
(Ms, Dr., etc.); First Name; Middle Initid;
Last Name; Suffix (Jr., PE, PhD, etc.).

Phone - Unless otherwise indicated, the phone
number provided should be the number where
the party can be contacted during the daytime
business hours.

Contact Person - Provide the name of the
gpecific individud within the company whom
DEP may contact.

2. Primary Contact - If you have authorized a
consultant, engineer, atorney or other individua
to act for you during the processing of this
gpplication, complete this section. DEP will
direct copies of dl correspondence and
inquiries to this primary contact.

3. If the gpplicant isalending inditution, provide
information on the prospective purchaser or
owner who has or will convey a security interest
in the contaminated redl property.

Part I1: Property Information

1. Provide adescription of the rea property to
which the covenant not to sue will be
gpplicable. Include the description that is given
in the property deed.

4,5,7,8,and 9. Provide information about the
number of individuds currently employed a the
property, the types of jobs currently supported
at the property, the number and types of
additiona jobs which will be created by the
proposed use of the property, and the number
and types of exigting jobs which will be
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supported at the property by the proposed use.
Provide the number of full-timejobs (i.e., 40
hours per week), part-time jobs, permanent
and temporary jobs, the number of different
types of jobs (such as engineering, scientific,
clericd, retail, congtruction), and average
sdaries. For part-time jobs, dso provide the
equivaent number of full-time jobs.

14. Explain why, in your opinion, the issuance of a
covenant not to sueisin the interest of the
public. Include reasons other than the number
of jobs that will be supported at the property.
Note any unique aspects of the proposed reuse.

Items 1 through 15 must be answered completely.

If you have any questions or need assistance, please
cdl the Remediation Divison of the Bureau of
Water Protection and Land Reuse at 860-424-
3705.

Part I11: Supporting Documents

Check the appropriate box by each attachment as
verification that al gpplicable attachments have
been submitted.

Pease [abd dl attachments as referenced in the
gpplication form and these ingtructions, and be sure
to include the name of the applicant.

Attachment A:  A-2 Survey

Environmenta Assessment
Report (optional)

Attachment B:

Attachment C:  Approva of Remediation Plan
Attachment D:  Remediation Plan (optional)

Attachment E: Approva of Find Remedid
Action Report, if gpplicable
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Part 1V: Certification

The appropriate certification must be signed by the
goplicant. There are four separate certification
forms (Forms A-D). Choose the rdevant form
based on the type of entity applying, asfollows:

Form A: Applicant isone or moreindividuds, or a
partnership;

Form B: Applicant is acorporation;

Form C: Applicant isamunicipd, state or federa
agency or department; or

Form D: Applicant isalending indtitution.

The certification of the application shdl be sgned as
follows

1. For anindividua(s) or sole proprietorship: by
the individua(s) or proprietor, respectively;

2. For acorporation: by aprincipal executive
officer of at least the leve of vice president;

3. For alimited lidbility company (LLC): a
manager, if management of the LLC isvested in
amanager(s) in accordance with the company’s
“Articles of Organization”, or amember of the
LLC if no authority isvested in a manager(s);

4. For apartnership: by agenera partner;

5. Foramunicipd, sate, or federa agency or
department: by either aprincipa executive
officer, aranking eected officid, or by other
representatives of such gpplicant authorized by
law.

The signatures must be notarized. An application

will not be considered complete unless dl required
sgnatures are provided.
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